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UNITED STATES DISTRICT COURT
WES]IERN DISTRICT OF NORITI CAROLINA

CHARLOTIE DIVISION

I,'NITED STATES OF AT,IENXCA

%

DOCKETNO.

PLEAAGREEMENT

)
)
)
)
)
)
)
)

DANIEL C. OLIVARES

NOW COMES thc Unltcd Sutar of Anedca, by and thmuih luto M. Tomphru, Uniled States

Attomcy for tllc WBtem Distict of North Carcllnq ud rhc defcndant, Dsniel C. Olivarcs, in
pcrson ard through counscl, S. Frc&rick Mniker IIl, and rcspe.ctfully inform the Court that they
have reachcd on agrecocnt pursualrt to Fedcml Rule of Gimlnal Ptoccdure ('Ruld) I l.
Rcferencer to thc Unitod Stltca hcldn ocan ttrc Unitcd Shter Atlomcy for thc Wcstcm Dist ict of
Norlh C{lolilt&

L Plcr

l. The dcfendant rgtB* to cntcr ! voluntary plca of guilty to Count Onc ar set forth in
the Bill oflofornation, atrd dmlts to bcing in fut gttilty of rccudticr fraud conspincy rs chuged
inCounlOna

2. fhc &fcrdrnt ut&rslaIrds thrt cach ard cvcry provision set forth bclow is a
mdcrid tsn of lhc plca agrcament. Tb &fcrdrnt'3 f.ilue to fully comply with any prcvision

of rhc plca acrsncoit os sttempl lo wilhdnw $o guilty plct (l) wlll reticvc the Unitcd Strtg of is
obliguiors trodcr thc Plca Agrccnrcnt, bu the dcfcodaat will not be rclicvcd of 0re dc&ndant's
obligrtbns or rllowcd io uithdraw thc grrllty plc$ (ii) mry constinne thc defeodurt's frilure !o
aoccpt ,!ry@dblllty under U.S.S.G. $ 3El.l; and (ill) wlll pcrmit thc Unitcd Statcs to procecd on
any dlsml$!{ pcrding; superscding or rdditionat chargcs.

lI. Scltcacc

!. Tho d.fqdant ig arrart tht thc statulory minimum and maximum scnlcnoa3 fos

crch court arc as follonr:

Oount Orc (sccuritics fnrd coluoincvl: a ma:rimum tcrm of fivc (5) ycars

impironrncnl t250.000 Iinc, q both, and no morc than thGG ycars superviscd
rclcrss

4. Tlrs dcfcn&nt urderatands that a vlolation of supervised rtlcasc may subjcct the

dofcodarrt to an additional pcriod of inctcqration.
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5. Thr dgfcn&nt is auurc tbst lh€ Coun: (r) will considet thc rdvisory Untted Swes
Scntcnctng Guily'ellrus IU,SSCJ in dacrmining thc rcntcnce; O) has not yct dctcmlrcd lhc
rartffi ltd any cstlmatc of tho likoly scntoncc b r pediction rather than a pmmlse; (c) has tbc
linal discraion m imposo rny saloncc up to tht llstubry mrxlmum for eaah counq and (d) is not
bouad by tocommcodrliom or ryrcema$ by tlrc Unttod Statcr. Iftowing thir, thc dcferdant
undcntrds that thc drfetdail ruy Dot witbdnw thc plca as a raull of thc scnlerce imposcd.

6. Puruant to Rulc ll(cXlXB), thc partics agrcc that thcy will jolntly FcommGtd
thd thc Court ndtc thc following findings and concluiots ts to lhc U.S.S.O3

a" Thc amount of losc reIEEd to lhc olfcnso lc in lxccss of $400'flD,@0. In
llght of ltc loar amount ad thc slstutory madmun for tho ofrcosc (60 tronlta), thc putics
havo not daonnined thc porrlor ofthc lors thrt wu knou,n b or rcasonably foresccrblo by
the dsfcodnat"

b. Thc Govcmmont agreer that fte &&ndanfs ctlEy of Plcs is timcly for
purpoccs of U.S.S.C. S 3E t.l O).

c. Thc poiltca agree that citlm party may scclc a variancc fiom thc 'applicable
gsi&litrc rlrgp" (U.S.S,C. S sCl.l).

d. ThcUnitedStatcrwill informlhcCourtandthcprobetionofficcofall ftcs
pcilitrcot b {to lcm0enclng process alrd uill Pt€sotlt uty wideocc rcquestcd by thc Ooutt

7. Ttc &fcndrnt rgeca !o thc following with ttspcct to financial dlsclosrcs"
monctrry peodtieq forfeiturt ard rcstlttttion:

e To pay full rcstitutioq rcgldlcss of thc rcsdtiag loss aurornL to all viaims
dircctly or indircctly hanncd by thc defadant's'tclcvant conducq" lltcludittg conduct
pquiniry lo any dlrmlssed counts or unchrrgpd cottduct, as dc&rcd by U.S.S.O 0 lBl.3,
rcgudlcss ofutratrcr $ch conduct coDstitutc! ltt "ofrcose' utrdcr I 8 U.S.C. $0 2259' 3663

c aCCU- Ito dcfcndant rm&ntands lh8t luch rccdtudon tfltll bc inclndcd in thc Court'c
Ord6 of ludgnrcnt urd ur urmdcipetcd amount of a rcstittion odcr will not sclr,e !s
groundr to withdraw thc &fcnrht's Suilty plca.

b. To makc fult di$losut! of dl cuncnt and projcctcd ascts to lhe U.S.

hobaion Ofrco immediatcly and prior to the terminatloo of thc defctdmt's $tperviscd

rclcasc or pobatlon, $ch ditclo$trct to be 3lurld with thc U.S. Anomcy'a Officq
inchding thc Financlal Litigrtion Unit for any purpote.

c. To rnrrhftrlly complac undcr pcnnlty of psjury within thitq ds)B of lhc

ercclrtior of this Plor Aggmcot r fnancisl ltltcmcnl Dlovidd by tho U.s, Attomcy's

offio. -a o ,rpd"to tho s-l8loment with nstcdrl chrngc! wlthin ovan dayr of thc chonga
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d. That monctary pcrultics fuinposd by thc Court will bc (i) subJcct o
l.modirto cnforpcmcnt as providcd for in 18 U.S.C. $ 3613, utd (ii) sttbmlttcd !o $c
Trcasury Ofrrd Prounm ro that oy fcdcnl poyttlcnt or lraos&r of rcmmed propct'ty thc
d.fendsnt rccoivcc may be olfsct and applled to lirderal dcbt hn will not aficot thc
pcriodic poymcnt schcdule.

8. With rcgard to each and crrcry arsct llstod in tho Bill of Infornatlon or seizcd ln a
rclatod invtstigdioo or adminigradu!, rtst , or locrl aclioo thc dcfcm&nt *ipuldcs ad agrEcs:

o To ilo forfcitrlc horeilr, if nccescrry rs rublittttc Dronqty undcr 2l U.S.C.

! 853@), ar nrdc rppllcablc by I 8 U.S.C. C 984b)(l ) or uty oihcr $a$tc or ln a rcpoatc
adninbhdive or dvil Judiclal procccdlng Th€ Unitcd Surcs may urc thc value of
forfcird pnpcrty 6r rc3titutlon but is not rcquired o do so.

b. That thc dcfcndant hrs or hrd a pmscrsory intcrtst or olhct lcgrl intcrest in
each item c pmpcrty.

c. To ths Magistuc Jdgc cottducting dl Pmcccdi!8! ncccssary for my civil
forfeituc oftho proporry, lncludtng attry ofjudgncnt, ptrtrunt to 28 U.S.C. $636(c).

d. fhat lhc ptropcrty may bc rctumed lo thc tsuc owaerortealed ar abandoncd
prcpcrty.

o. To asskt thc Urfisd Sbt r in thc rcovcty of all asscts by (l) t*ing
$,hstlvcr stcF gc nseanary or requcoed by lhe Unitcd Stltcs lo pasr char tltlc to thc
Unltcd Stateq (lt) Drsrrcntins thc dishurcmlnt of my momyr and salo of any propcrty or
asas; 0ll) not oncumbcring or trusfening my rcrt elr0c after thc dcfcndanl'e riEthg of
this plca rgrcancoq rrd (iv) dircclitr8 dl fiuttcld ilgtitutiotu !o nnr ovrr ltd rurrodcr o
Oc Uoibd Sutcl dl f,udr and rccordc rc8rrdtn8 sccounls lirtod in rry dootolcnt slgned

by defadatrt pur$snt to thir pha agwncnt, ar crimiml p,tocccds or subcrtlute prcprty.

9. Thc &ftndan waivca dl righlr !o notlcc of forfciturc un&r Rulc 32.2 and of ury
othcr raion or procceding rcguding srch ssscts. Thc defcndrat comGntt lttd wail,c! sl! ishls !o
compliare by llrc Unitd Sldct with any applicablo deadlincs-undoe 18 US.C. 0 983(a). Any
rUrUaamUlstntirc ctaim filcd by thc dcfeeidant ir hercby wltMrawu

10. lfthc UnitGd Stllc3 discovcn thrt ihc dcfcndrat hu not fully disclosed all rsscts,

thc U1itod SU6cr mly scct( forfciturc of any subcoquco0ydisovecd 8!scb, ard thc defcodant

agtrcs to tho immldirto forfeiturc of my nrch a$.ls'

I l. Thc &fcodltlt funhlr !gr!$ lo participae ia the lnmatc Flnanclal RBpontribility
pnogam to ftlfftl ru finaaclal obllgatlom duo urd owlng undcr thir egrccmoot ald thc law.
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IIl. Ptrccdurc

12- Thc dofendtrt agrta that a dulyaudified fcdcral Magisrab Judgc mey cotduct
tlrc hculng rcqutrcd bY Rulc tl.

I 3. Thc factrul bori+ es rquirtd by Fcd. R. Crim. P. t I (bX3), sill bc defmd until thc
timc of rartcncing. Thc defendant sllpulrtcs thrt lhcrc is a frctn8l bosls for thc ptea of gtilty and

lhrt thc Court oay usc thp ofrensc cooduct rct out in thc Prescotemoe Rcpoq otccpt any factc to
u,iidt d.fcodlothuobjcctdtocstablishafmulbot'rsforthcdcfcodort'eplca. Ifrcqucsted
by ttrutrird Stdcs, lhc dcftndart dull sign a F.ctud RButtrc, $hich wlll b6 filcd scpontcly.

lV. Wdvcn

14. Ths dGfcodmt is awqrc that lhc lsw pDvidor certain limitcd righr to witlrdraw a
plea of grilty, has dircusscd the* rlghb uith d.ftBc cotusel ud knowingly and cxprcsrly uairres

any riglrt o withdrrw thc plea oaoc tbc Magbffi! Judgg has acccpcd it

15. Tho dcfcrrdrrrt acknowlcdgcs thrt Rulc I l(D and Fcd R- ofEvld. 408 and 410 arc

rulcs whlch ordiarrily timit lhc admisdbillty of statcmaru madc by a dcftndant in thc oourgc of
ptco dbarsioar. Thc ddcod.nt ktowingly ald voluntuily waivo thcre tighs tttd lgtlcgltut
any 3tracmmrr rrrdc in thc couno of thc dcfsr&nt't Sldlly plca or thir plea agtcrnqrt (!tr ps! or
io iu ctltir€ty. !t the role dkcndon offtc Unftod Slarct) wttt bc admissitlc agrinrt thc ddedant
for ory pupore ia ory crlminal or clvll pmcccdlng if thc dcfcodlrrt falls o enter or ancmpu to
witMnw thc &fcodrnt's Suilty plcc or in uy polt sonviction prooccding chdlenges the

rclunbry trolut! ofthc EtiltY Plca.

16. The dcfcodrnt rgrces Uut by ple.ding Suilty' the defcndant is etrprcssly uaiving
rlrc dgbu (a) lo bc ticd by a jruy; (b) to bc !$brd by u anomoy or dal; (c) o confiont rud
coss-exrninc witrcsses; atd (d) mt to bc compcllcd o ircdmturc him or hcrrclf.

11. Thc&fcd.nthrsditcwedrryilhhistfiontq: (l)dc&adant'srighsprsuantto l8
U.S.C. 5 3?42, 28 U.S.c. S 2255, ltrd similar ruthoritiB to contc3t e conviclion and/or senteoce

thrcug[ m appcat or post{onviction after €ntcdn8 ittlo a plca agrccmcoq (2) whcihcr lhcrc uc
pogrftat i$ur! rctovrat O m appcrt or post convictiotr rctlon: and (3) lhc poc{blc lnpact ofany
iudr icxlc on thc dcsinbility ofartcriry into thir pha agrcecrnt

18. 1I0 &fcodllrt, in cxchango for lhc concessions mado by the Unitcd Strtcs ln this

oha nsrccomnt, rnirps dl 3uch tighB to colltqt thc conviaion excc,pt fon (l) chiuu of
'in m&". assiCo.. of colnsel or (2) prosctutorial milcotrduct Th3 dcfcodrnt dlo knowingly
grd ccrrcsrly waivor rlt righls confcmcd by 18 U.S.C. $ 37tt2 or othcndsc-lo lppcd nh4.rrcf
r",t oi f infosed ulO ihc trrc otccpioru rct foflhrbovc. Ite dcfcrdlrt rgpcs lhrt lhc

U"irua Srrr* i.l*- tll iE riSbt! lld Aillcr rr 3.t fodh iB 18 U'S'C' E 3742(b)'

t g. The dcfcoddrt wriver nll righu, whahcr asscrtcd dircaly or by a rcprcscntatirq to

rcquld;'to t#;tor, arry a.ettt 
",t 

or rgenpy any rccords pcrtaining O tlr lnvcstlgEtlou or
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Droccolim of thb crse, including uithout linriution any rccords that may bc sought undcr the
Frecdon of Infonnadon Act, 5 U.S.C 3 551 ot thc Prh,acy Aat, 5 U.S.C. I 552o.

% Arba.rc. io Udtcd Strtcr

m, mc DcferdE rt rsdes$rds tlut tho uautory maximun for thc ofrarsc of
convlcrion (dl mofir) rccognizer thc cooperatlon hc has and wlll coodnuo to provide to thc
Unitcd Sbtet which fu s tnstcdal tcrm of this plea rgrccncnl Nom0rclcss, thc Unitcd Stetcs is
not Eeoludcd ftom maling; in itr golc dircrcdon, e do*nward depatur nolion puruant to
U.S.S.G. 5Kl.l as sct forh in thc provlsionr below.

21. If rcqcacd by tho Unied Srrrcs, but onty if ro rcquc*c( thc dcfcndant agccs to
coopontc wilh the Uaitcd Sut6, includhg bm not llmited to tho follorvlng:

a Thc defendrnt uill provido mfiftl inform*ion about the atjccr efiuges
and rbout any othor cdmind activity withlo thc do&ndant'c tnowledgc to rny Unitcd
Strtcr ageot or agcocy that thc Unitd Std6 delipdcr.

b. The &fcn&nt ul[ tcltiry tdhfully in any rlal, hcaring or gruU Jwy
poccoding ircluding hx not limitd to, tcstimony agdnst ury co-dcfeodantsn as rhe
Unitd Stltct dcaignrtc* Should lbc defcodoot tesiry at thc rlqucct ofillc Unitcd Slll.s,
tlrc dcfordrnt hcreby waivcs paymart of any wimeos fcce or cxpcru6.

c. The dcftndant will ba rtaonably ryailablc br dchicllng ud prc.tid
confccnccs as lhc United Sutcr nay rcquin

d. Thc dcfcsdut will povidc to thc Unilcd Strtcr all dooumcn8 or mderbb
ofury trind in tb dcfcodant'r pooscsrion orudfilhc dcfc[d.nt'r cut, ostody, orconroi
rclating dlrcaly or inrtircctly o dl rlrrs of lnquiryord invgtigation

c. Tlp defcnd$t utd.Gtan& thd rho Unitcd Stacc dcsiB only truthful !!d
rcqrao lnfornadm and ealmony ud, in fact. that knowingly glv'rng hlsc information or
tcstirnory cur bo prorecuted ac 8n sdditiotul crimind oftttsc.

f. Thc dcfcn&nt witt not violato aty fcdenl, statg or local laq or any odcr
ofary oourq lncluding ury conditiou of pctsial, prc-rcntcncc, or poEi-ECntm relerse.

& The defcndet's,obligrdon udcr this 3cdlon b a condnuiry one' ad uil
condnuc ricr scotcoairy urtil all inrrc*igrtiotu anilor procctttios to whiclt thc
ds&ndrnl'r coopention may bc rtlcvmt have becn completcd-

tL Thc Unttcd StEtc. agrccr thO norhing lht tho dcfcldurt disclog punuat to rhc

Plca Agfarrcot nilt bt rrrd !g!itt!l tltl &&rdrnt ln any othcr criminal ptocccdlng' .xocDt:

r. lnformrtion rcgrrding crimcr ofviolencc;

5
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b. in a procccution for ury crlmc committcd by tic dcfttdtil aficr thc
effective &tc of tltis plca agecmcnq

c. rs tlEcrE$ry in a prcccution for false *atcmcrts, pcrjury, obstruction of
Jrsticc, or ln any pocccdiry for imp clrcnl, rcbutbl, or @untcring a dcfense (whethc
ercsEdd tlnortgh oprning ltttcsDeots, crm-crmlnalon, or olhcru&c);

d. by m*ing indirtrt ucc of uy infonaation that lhe defardrnt providec

imludlng lrwedgalve lcadr or otltcr $lttlcssct Howevcr, if lttcre is 8!l !8rccmcnt

F rf,nntto U.S.S.O. SlBl.8, infomaiondircoly orlndircctlydcrfucd from thcdcfcodmt
purgrnnt to thir agtlcotcil droll not bc urcd in dclcnnldng thc applicable guldeline rurge.

2r. Nothbg in this agrcanent pbcec ary obllguion on thc Unltcd Strtls to sccl 6e
dcfcndut'g cooperadon or assiEanca. lftlre dclcltdsnt so rssistt thc Unitcd Sbtcs:

r. Th,e Unitcd Strt s' in its rclc discrctiotl' will dccrrtthc ufiettcr nid
uristrnce hrs bccn subtailial.

b. Upon a dcLmimlion lhat thc defondant has rcndorcd obstattial
lsrifutaocc, ta 0nftcd Sutcs may malrc a motion pttr$tant to U.S.S.O. 3 SKl.t for
lmpcdlio of a scntcnce bclow ths rppllcrbh Sonteocing Ouidcltncs q Dur$ant to

Rrtc35@) for a rcduotion in lhp dcfcldrot'g tcrm of lmpdsonmco! ]E qnitcd St{F
may atso, nttin itl solo dtssltiotL movo thc CoIrt pursnnt to I 8 U.S.C. 0 3553(c) ad/on
nuiOS(U) ro impou. ! lenrmc bclow any applicablc slatutory mandatory minimunt

e Atry tta3minsrioo thst lho &fcDd!trt hrs ftllcd !o previ& subslailtal

rssirtsnca or ha3 krowinSty provldcd fdso lnformuion is within the golc dircnetion of ttc
Unlcd Sbtca, lDd 0to dafatrdttrt rclitcr dt objectiom old dSbB of appeal or collrtcol
rttmk of cuch a .lctmiruton, The dcfcdolt tmdcrlandt thst iftho Uttitcd Slstcs nskca

e motion for rcducdon of rantcacq tho molion is mt blnding on the Diatic court

VI. Colclurlon

a. Thir agrrcoreot is efrcctivo ud bMing onsc siglcd by tho dcfaduu^ thc

acfcnontt rrorucy, ird rn anomcy for thc Unitod sotcs' Tho dofenddrt agrcer to enty of this

plca ogrcGtmd a rhe artc rna mc rchedulcd by thc Court'

?5. Tlcrc gc no agrcgncnt* rcprcscntation* or uadcrstandlngl bcttt cco- the ponics in

6fs c.lq irh6 thm Oos cxiticitty $t foflb !n tld! Plca Agrccmcnt' or rs noticcd !9 thc-Court

[[iii]il;,1.";Uoqgy anrl ionrd;cd ln wdtlng lo ascpcratc docutncnt tiSncd by all prnies.

SOAGREED:
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DATED: /z-//-t IJ

DAT?D tzltn/t3

,**, z/2, bor3

DATPD: 7/z"t/ zd't
WINIKER III, Atlornoy ftr Do&ndart
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